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for President. Under the Constitution, as it stood at that time, the final choice for President was thus throwninto the House of Representatives.1 By united and persistent effort, it was possible for the Federalists to elect Burr, or at least prevent any choice and, by law, give the Presidency to one of their own number until the next election. This, Jefferson advises Burr, "they are strong enough to do/'2 The Federalists saw their chance; the Republicans realized their danger.3 Jefferson writes of the "great dismay and gloom on the republican gentlemen here and equal exultation on the federalists who openly declare they will prevent an election." 4 This "opens upon us an abyss, at which every sincere patriot must shudder,"5 Although Hamilton hated Burr venomously, he advised the Federalist managers in Washington "to throw out a lure for him, in order to tempt him to start for the plate, and then lay the foundation of
1  At that time, the presidential electors did not vote for a Vice-President, but only for President. The person receiving the largest number of electoral votes became President and the one for whom the second largest number of votes were cast became Vice-President. When Jefferson and Burr each had seventy-three votes for President, the election was thrown into the House of Representatives.
Thus, although, in casting their ballots for electors, the people really voted for Jefferson for President and for Burr for Vice-President, the equal number of votes received by each created a situation where it was possible to defeat the will of the people. Indeed, as appears m the text, that result was almost accomplished. It was this constitutional defect that led to the Twelfth Amendment which places the election of President and Vice-President on its present basis. (See "The Fifth Wheel in our Government"; Beveridge: Century Magadne, December, 1909.)
2  Jefferson to Burr, Dec. 15, 1800; Works: Ford, ix, 155.
8 "Jefferson & Burr have each 73 votes and ... the Democrats are in a sweat." (Uriah Tracy to McHenry, Dec. 30,1800; Steiner, 483.) 4 Jefferson to Madison, Dec. 19, 1800; Works: Ford, ix, 158. 6 Jefferson to Breckenridge, Dec. 18,1800; #., 157.